MunucrepcTBo no Hajgoram u coopam PecnyOoimkm besapych pa3bsiCHUIO
NMOPSAAOK NMPUMEHEHUS MHAMBHUAYAJIbHBIMHM NpPeINPUHUMATEIAMHA YIPOILICHHON
CUCTeMbI HAJI0r00010:keHus (Hanee — YCH) npu ocymecTBIeHNH BUACOCHhEMKH
coObITHIi, CO31aHNH BUACOPUIBMOB, BUACOKOHTEHTA, MY3bIKAJIbHbIX TPEKOB

1. Buneocbemka co0bITHIA, cO31aHHe BUAeO(PUIBLMOB.

B curyanunu, koraa npeaMeTom JA0roBopa sBJI€TCS BUACOCHhEMKA, B TOM YHCIIE
BUJCOChEMKAa COOBITUH, TO €CThb TIOMHMO HEMOCPEICTBEHHO BHUICOCHEMKHU
UHAUBUIYAJIbHBIA NpPEINPUHUMATENb HE OCYHIECTBASET 00pabdOTKy Marepuaia
(MOHTaX, pPENAKTUPOBAHME M T.I.), C y4YETOM TMOJOKEHUN NyHKTa 2 cTaThu 13
Hanorosoro xomekca PecnyOnmuku benapych (nanee — HK) mist nenelt nmpumMeHeHust
YCH Takast JesTeNbHOCTh KJIacCU(PUIMPYETCs Kak «yciyra». B 9sToil cBsizu, B
COOTBETCTBUM C moanmyHKToM 6.1 mynkta 6 craren 327 HK wunauBuayanbHbIN
npearpyuHUMaTesb YTpauyuBaeT npaBo npumensath Y CH ¢ mecsiia, B KOTOpoM UM OyJieT
OCYIIECTBIIATHCS TaKast JeSITEIbHOCTD.

OOpaiaeM BHHMMaHHE, YTO €CIM B pPaMKax OCYIIECTBJICHHS BHUICOCHEMKHU
WHIMBUYaIbHBIM TIPEANpPUHUMATENIEM OyJIeT W3roTOBJIEeH BUICOMUIbM, CO3/aH
BUJCOKOHTEHT, TO €CTh IOMHMO HEIMOCPEJCTBEHHO BHJIEOCHEMKH Oyrer
ocyiiecTBieHa 00paboTka BuaeoMarepuana (MOHTaX, peJaKTUPOBAHUE U T.II.), TO
Takass  JESITEAbHOCTh  WHAMBUIYAIBHOTO  NOpEeANpUHUMATENs s Lenel
HAJIOT000JIOXKEHUST Kiaccu(uuupyercss Kak paboTa, uYTO pPa3bsCHEHO B MHCHME
MunuctepctBa 1mo Hainoram u cbopam Pecnybnuku benapyce (manee — MHC)
ot 21.01.2022 Ne 3-1-8/00179.

2. Co31anue BUICOKOHTEHTA.

C 1 sauBaps 2022 rogma He BmnpaBe mnpumMmeHsaTs YCH wunauBnayanbHbie
NPEANPUHUMATEINN, OKA3bIBAIOIINE YCIYTH, 3a UCKIOUYEHHEM BHUIOB JESITEIBLHOCTH,
nepedrciaeHHbIX B noanyHkre 2.7 nynkra 2 ctatbu 324 HK (moamyHkt 2.7 myHkTa 2
cratbu 324 HK).

NuauBuayanbHble NpeANIpPUHAMATENIN, PEATU3YOIIME UMYILIECTBEHHBIE IIpaBa Ha
pe3yibTaThl HMHTEIUIEKTYaJbHON JEATENBHOCTH M COONIIOJAIOIIME WHBIE YCIOBUS
npumMenenust Y CH, npexycmorpennsie riiaBoit 32 HK, kak u paHee BIpaBe pUMEHATH
YCH.

Jns uenmer npumeHeHus nosoxkeHud HK mox mMmyniecTBeHHbIMU mpaBamMu
IIOHMMAIOTCSl BBITEKAIOUIUE M3 JIOIOBOPHBIX M HEIOIOBOPHBIX OTHOUIEHUH NpaBa, B
TOM YHCJI€ BO3HUKAIOIIKE IO MOBOY ONpPEEICHUs CyIbObl UMYILECTBA, CBS3aHHbIC
C €ro BJIQJICHUEM, IOJb30BAaHUEM M PACHOPSIKEHUEM, UMYILIECTBEHHBIE IpaBa Ha
OOBEKTHl MHTEIIEKTYyabHOM COOCTBEHHOCTH (MOANYHKT 2.9 myHkta 2 crtathu 13
HK).

Takum o0Opa3oM, eciau B pe3ysbTaTe WHTEIEKTYaJbHON JeSTebHOCTH
WHIVBUIYaJIbHBIM  TOPEANPUHUMATEIIEM  CO3[JaeTCd OOBEKT  HHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH (BHICOKOHTEHT), Ha KOTOPBIA KaK Ha OOBEKT HHTEIUIEKTYyaJIbHOU
COOCTBEHHOCTH Ha OCHOBAHUHU JIOTOBOPHBIX OTHOUIEHUW pealu3yrloTcs (Tmepenarorcs)



UMYILIECTBEHHBIE TIpaBa, TO TAaKOM HHIMBHIyalbHBIA MPEINPUHUMATEIL BIIPaBE
npuMeHsTh B 2022 rony YCH.

Amnanornynas no3utust MHC usnoskena B mucbme ot 11.02.2022 Ne3-1-9/00356.

B TO k€ BpeMs1, eciM CO3/1aHUE BUICOKOHTEHTA U €0 pealu3alys HE CBA3aHbI C
nepenavyell UMyIIECTBEHHBIX MMPaB HA OOBEKTHl MHTEIICKTYabHONH COOCTBEHHOCTH, TO
JUI ONpeAeNieHUs MOpsiIKa HaJIorooOM0KEHHUS CIENyeT UCXOAUTh U3 3aKPEIJICHHBIX B
nyHkre 2 crateu 13 HK ompeneneHuii TEpMUHOB «paboTay U «yCIyra», a TaKxKe
OnpeNeNeHnil OTAENbHBIX BUAOB YCAYr W padotr. Ilpu 3TOM TepMuH «co3aaHue
BHicoKOHTeHTa» B HK He 3akpemnieH.

Ucxonsa u3 nonoxenuit nmoamyHkrtoB 2.21 m 2.30 mynkra 2 crareu 13 HK
OCHOBHOE OTJIMYUE pabOThl OT YCIYTH 3aKJIIOYAeTCsl B TOM, YTO MPHU BBITOJIHEHUH
paboThl €e pe3ysibTaThl MMEIOT OBEIIECTBICHHBIA (MaTepUalbHbIN) XapakTep, a
OKa3aHHUE YCIYyTU 3aKIIH0YaeTCs B AEATENbHOCTU (AEUCTBUAX) UCIIOIHUTENS, KOTOpasi HE
NpEearonaraeT nepegady MaTepuabHOrO pe3yJibTara.

Ha nmnpaktke w#MeeT MeECTO  CUTyalus, KOIJa  WHAUBUIYAJIbHBIN
IpEeANpPUHUMATENL CO3JAET BUIEOMATEpHANbl (BHUACOKOHTEHT) W IEpedaeT HX
3akazunkam. IIpu 3TOM, MCXOAsS W3 JIOTOBOPHBIX OTHOUIEHUM, HE YCMATpPUBAETCS
peanuzanusa (mepenaya) MMYIIECTBEHHBIX MpPaB Ha OOBEKTHl WHTEIICKTYalbHOM
coOCTBEeHHOCTHU. B Takoil cuTyauuu ¢ yueToM nosoxxkenuii mynkra 2 crateu 13 HK qys
uened npumeHenuss YCH ocyiecTBisieMass MHAWBUIYAJIbHBIM NpPEANpUHUMATEIEM
NESTeIbHOCTh 10 CO3JaHHUI0 BHUICOKOHTEHTA KIACCUUIUPYETCS Kak «padoTay.
CrnenoBaTenbHO, €CIM HWHIMBUAYAIbHBIM MpeaNpUHAMATENb OCYIIECTBISIET TaKylo
JESTEILHOCTh U cOOJIto/1aeT uHble ycioBus npumenenus YCH, to on Bmpase B 2022
roy npumensTs Y CH.

3. Co3nanue My3bIKaJIbHBIX TPEKOB.

Kak Obuto oTMeueHO paHee (IMyHKT 2 HACTOSIIETO MHCHhMA), s IeNnen
npuMeHeHns nonoxkenud HK  mox  uMMymiecTBeHHbIMHM NpaBaMy  MOHMMArOTCA
BBITEKAIOIINE W3 JOTOBOPHBIX M HEJAOTOBOPHBIX OTHOLIEHWUM MpaBa, B TOM YHUCIE
BO3HUKAIOIME MO MOBOJY OIpPEACNICHUS CyAbObl HMMYIIECTBA, CBS3aHHBIE C €rO
BJIAJICHUEM, MOJb30BAHUEM U PACTIOPSIKEHUEM, UMYILIECTBEHHBIEC MPaBa Ha OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH (MOAMYHKT 2.9 myHkTa 2 cratbu 13 HK).

Takum oOpa3oM, eciau B pe3ysibTaTe WHTEIEKTYalbHON JeSTeNbHOCTH
WHIMBUIYAJIbHBIM  TNPEANpPUHUMATETIEM  CO3[aeTci OOBEKT  HHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH, Ha KOTOPbIM KaK Ha OOBEKT MHTEIUIEKTYaJbHON COOCTBEHHOCTH Ha
OCHOBAHHMH JIOTOBOPHBIX OTHOIICHUH peau3yroTcs (MepenaroTcs) MMYIIECTBEHHBIC
paBa, TO TaKOW WHAWBHUIYAJbHBIA MpPEANPUHUMATENL BIOpaBe NpUMEHATH B 2022
rony YCH.

Ha nmpakTrke MMET MECTO CIIEAYIOIINE CUTYalHH.

3.1. IlpeameTom noroBopa SIBJISIETCS CO3JaHHME ABTOPOM (MHAWBUIYaTbHBIN
npeAnpUHUMATEb) MHCTPYMEHTAIIbHBIX MEPEIIOKECHUN (apaHKUPOBKH)
NIEPEUNCIIEHHBIX B JOroBOpe Npou3BeneHuil (nanee — IlpousBenenust) u nepenada
3Jaka3uuky MNpaBa Ha HCNOJb30BaHue I[IpowsBeneHui, KOTOpPBIM 3a CO3JAHHBIE



[IpousBeneHns W  TOpeAOCTaBIECHHWE MNpaB HAa HUX YIUIAYUBAeT  ABTOpY
(MHAMBUIyaTbHOMY IPEANPUHUMATEII0) BO3HATPAXKICHUE.

ITo ycnoBusm poroBopa ABTOp 00s3aH co3nath IIpowm3BeneHue CBOMMH
CUJaMU M CpPEICTBAMHU M TAapaHTHUPOBATh HAJWYUE y HEro aBTOPCKHUX IpaB Ha
co3nanHble [IpousBenenus, a takxke cobOmoneHue npas aBTopoB IIpomssenenuil. B
CBOIO oOdYepelb 3aka3uuK OOs3yeTcss NPHUHATh pPE3yJabTaT CO3JaHHs OOBEKTa
WHTEJUJIEKTYalbHOU COOCTBEHHOCTH ABTOpPA U OIUIATUTH ABTOPY BO3HArpaxacHuUE.

3.2. [IpenmeTom JIOTOBOpa  SIBJISIETCS OKa3aHue HUcnomaurenem
(MHAMBUIYATbHBIN TPEANPUHUMATENb) YCIYT MO CO3JIaHUI0 MY3BIKAJIBHOTO TpeKa
JUISl pEKJIaMHOTO poJivKa 3aka3zuuka. [Ipu 3ToM ¢ MOMEHTa moAnKrcaHus akTa clladu-
IPUEMKU BBIMOJHEHHBIX paboT K 3aka3uuKy IMepexoJsiT BCE HMYIIECTBEHHBIC
aBTOPCKHUE TIPpaBa B OTHOIIEHUU PE3yJIbTaTOB PaboT.

B cooTBeTcTBUMM € 3aKOHOJATEIILCTBOM aBTOPCKOE IMPABO HA IPOMU3BEICHUE
BO3HHKAET B CHITY (paKTa €ro co3/iaHus. B BhINIENIPUBEIEHHBIX JIOTOBOPAX UIET PeUb
0 co3gaHuM OOBEKTa, KOTOPBIM CO37aeTCsi B pe3yibTare WHTEIUICKTYAIbHOM
nesitennbHOCTH  ABTOopa (Mcnonnutenst). [lpu 3ToM Ha OCHOBaHUM JTOTOBOPHBIX
OTHOIIICHWH  OJHOBPEMEHHO C  mepedadell  OOBbEKTa  MHTEIUIEKTYaJbHOU
CcOOCTBEHHOCTH 3aKa3uMKy MEepeJatoTcs aBTOPCKUE MTpaBa Ha HETO.

Takum 00pa3oMm, B paccMaTpUBAEMbIX CHUTYyalUsX, €CJIH JI€AT€IbHOCTh
VUHAUBUIYAIBHOTO MPEINPUHUMATENS] OrpaHUYeHa TOJbKO CO3JaHHEM OOBEKTOB
MHTEJUIEKTyaJIbHOW COOCTBEHHOCTH, Ha KOTOPbIE KaK Ha OOBEKT MHTEIIEKTYyaJlbHOU
COOCTBEHHOCTH Ha OCHOBAHWH JIOTOBOPHBIX OTHOUICHUW pealu3yroTcs (Mepenarorcs)
MMYLIECTBEHHBIE TPaBa, TO UHAWBUAYAJIbHBIA IPEANPUHUMATEID BIIPABE IPUMEHSTh
B 2022 rony YCH.
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